
Terms of Engagement

1. Purpose 
1.1. This document: 

•  sets out the standard terms on which we
(Big Fish Creative Ltd trading as Living 
Story) do work for our clients; 

•  explains what you can expect from us and 
what you agree to when we work for you; 
and 

•  applies to any current work and to any 
future work we do for you (unless we agree 
in writing to change these terms). 

1.2. Occasionally we may change these terms. If 
we make changes, we will send you the 
updated terms. 

2. Letter Of Engagement 
2.1. For each new job we do for you, we will send 

you
a ‘letter of engagement’ via email. The letter 
will outline: 

•  what we will do for you on that job; and 

•  details of our fees

•  a link to make your payment

3. Our Duties To You
3.1. When we do work for you, we will: 

•  protect your privacy and confidentiality; 

•  act competently, promptly and according to 
your instructions; 

•  keep you informed about progress; and 

•  charge you a fee that is in accordance with 
our billing rates 

4. Privacy And Confidentiality
4.1. We consider client confidentiality to be of 

utmost importance. We will treat all 
information we hold about you in strict 
confidence. We will not use it or share it 
unless: 

•  you agree or ask us to; 

•  we need to so we can carry out work for you; 
or 

•  the law requires us to. 

4.2.  Information we hold about you will as far as 
practicable be only made available to our 
directors and staff who are doing work for 
you. 

5. Intellectual Property 
5.1 Unless we agree otherwise: 

•  we retain ownership and copyright of all 
deliverables and other intellectual property 
created by us; or provided to us by you; until 
such time as all of our fees in relation to 
such deliverables has been paid 

•  for the purpose of these terms “deliverables” 
include (but are not limited to) any output, 
code, documentation, supporting material 
authored, or any server or software 
configuration created, by us for you or 
anything else you request from us in 
relation to the work we do for you on a job. 

6. Emails 
6.1. We may communicate with you by email 

about the work we do for you. 

6.2. We have virus protection software and 
security protocols in place, however we 
cannot guarantee that electronic 
communications will always be
free from viruses or other defects, are secure 
or
will be received. 

6.3. You give us permission to email you 
occasionally with information such as topical 
publications or event invitations we feel are 
relevant and useful to you (you may 
unsubscribe from these at any time). If you do 
not wish to receive these emails, please let us 
know.  

7. Storing Records 
7.1. You authorise us to destroy all files and

documents about a job seven years after that
job has been completed. 

7.2. You acknowledge that we may keep and 
store all files and documents about you 
and/or in relation
to a job in an electronic format.
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8. Communication 
8.1. You can help us by: 

•  giving us clear instructions; 

•  asking if there is anything you are not sure 
of; 

•  telling us if you have any important time 
limits; 

•  dealing promptly with any questions we 
have; 

•  telling us if your contact details change; and 

•  keeping in touch. Please ask if you are
concerned about anything or do not hear 
from
us when expected. 

9. Who We Can Accept 
Instructions From 

9.1. Unless you let us know otherwise: 

•  if you are a company, we can accept 
instructions from any of your directors or 
employees or any other person you have 
authorised to instruct us; 

•  if you are a partnership, we can accept 
instructions from any of your partners or 
officers; 

•  if you are a couple, we can accept 
instructions from either of you;

•  if you are an individual, we can accept 
instructions from only you.

10. Credit Checks 
10.1. We may carry out reasonable credit checks 

on you. You authorise anyone we contact to 
provide us with information we request as 
part of our
credit enquiries. 

10.2. You authorise us to collect information about 
you (including customer due diligence 
information and credit reports), to obtain, 
exchange, hold, and use such information, 
and to make any other enquiries we think 
appropriate to: 

a) confirm information provided to us about
you is true; 

b) enforce debt and legal obligations 
(including recovery of money owed to us); 
and 

c) comply with other legal obligations we
may have. 

10.3. You authorise any person (including credit 
reporters) to disclose information (including 
credit information) to us in response to such 
enquiries. 

10.4. You accept that we may use credit reporting 
services to credit check you, and that when 
we use such services: 

a) the other third party or credit reporter 
(each a Service Provider) will exchange 
information about you for that purpose 
and the Service Provider may hold 
information on its system and use it to 
provide their credit reporting service to 
their other customers; 

b) we may use the Service Provider’s services 
in the future for any authorised purpose 
(including in relation to ongoing provision 
of credit). This may include using the 
Service Provider’s monitoring services to 
receive updates if information held about 
you changes; and 

c) if you default in your payment obligations 
to us, information about that default may 
be given to credit reporters and given by 
credit reporters to their other customers. 

11.  Our Fees And Expenses 
Fees 

11.1. We will give you an estimate of fees, however 
project scope and complexity of tasks on a 
job are subject to change and unforeseen 
circumstances can result in inaccurate 
estimates. 

11.2. We will communicate with you as soon as we 
become aware that an estimate is inaccurate. 
At that point will not undertake any further 
work until we receive your approval to 
continue or to any change required in the 
scope of the job. 

11.3. If you have any questions about our fees
please ask. 

GST 

11.4. Unless we state otherwise, our fees, estimates 
and hourly billing rates include NZ GST.

Expenses 

11.5. When we do work for you, we may have to 
cover some expenses (eg travel) or make 
other payments on your behalf. These will be 
included separately in our invoice to you. 
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Changes 

11.6. Fees, hourly billing rates and expenses may 
change from time to time (without notice). 

12. Paying Your Account 
12.1. We issue invoices at the time a project is 

requested by you. 

12.2. Our invoices must be paid before our work is 
undertaken or scheduled. 

12.3. If an invoice is not paid, your work will not be 
scheduled. 

12.4. If you have any questions about an invoice, 
please contact us. 

13. Guarantee 
13.1. If you are a company or other incorporated 

entity we may require personal guarantees 
from your directors, shareholders or other 
officers. 

13.2. By instructing us as a director or authorised 
person of a company you are agreeing that 
you will be personally liable for payment of 
any unpaid accounts of the company. 

14. Limiting Our Liability To You 
14.1. If you engage us to do work for the purposes 

of a business, you agree the Consumer 
Guarantees Act does not apply. Otherwise 
nothing in this clause 14 limits any rights you 
may have under the Consumer Guarantees 
Act. 

14.2. We shall not be liable for any loss or liability 
caused or contributed to by inaccurate or 
incomplete information supplied by you or 
third parties or because you did not receive or 
read a communication we sent you. 

15. Ending Our Engagement 
15.1. You may end our engagement at any time by 

giving us reasonable notice. 

15.2. If we have good cause, we may decide to stop 
working for you, such as if you: 

•  do not provide us with instructions 
promptly; 

•  are unable to, or do not, pay our fees as 
agreed; 

15.3. Before you take ownership of any deliverables 
(as defined in clause 5), you need to pay our 
fees for the work we have done for you. 

15.4. The enforceability of these terms is not 
affected
by the ending of our engagement. 

16. New Zealand Law Applies 
16.1. Our relationship is governed by New Zealand

law and the New Zealand courts have
exclusive jurisdiction.

If you have any questions about these terms, 
please ask. 

These Terms of Engagement are effective from
01 October 2024. 
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